DECLARATION OF CONSERVATION EASEMENT

BK3L79P60091

FECLARATION OF SERVATION E
AND RESTRICTIVE COVENANTS

This Declaration of Conservation Easement and Restrictive Covenants (the
“Declaration™ is made this _'50 *day of Sepwember, 2000, by Donna Brace Ogilvic
(hereinatier cotled the *Declarant™), having on address at 107 Meadow Road, Riverside,
Connccticul 06878,

WITNESSETL

WUHEREAS, Dectagant is the owner of that certuin real property located in the
Town of Greenwich, County of Fairficld, and State of Connecticut, more particularly
described in Sehedule A annexed hereto and made a part hereof, consisting of
appraximately 3.2 acres (he “Property™):

WHEREAS, Declarant recognizes the imporiance of preserving open space and
the muture and characier of the Property in order to maintain air quality, ecological
Bubance and scenic values and avaid problems conceming water supply, sewage disposal
* and overtaxing the resources and facitities of the Town of Greenwich;

WHEREAS, Declarant desires 1o provide for the prolection. preservation and
conservation ol the natura) beauty and ecological value of the lund, the open space and
character of the Property and the surrounding area by restricting the potential
development of the Property in aceordance with this Declaration;

WHEREAS, The Greenwich Land Trust, Ine. {the “Trust™) is a not for profit
corporation organized and existing under the laws of the State of Connecticut, organized,
among other things, for the tollowing purpose:

“To enpage in and otherivise promote for Lhe benefit of the general public the
preservation ol natural resources of the Town of Greenwich, ..including water resources,
swamps, woodland and open spaces..."; and

WHEREAS, Dectarant intends that the Praperty shall henceforth be subject to the
restrictive covenams hereinafter set forth, which restrictive covenants shall run with the
land in perpetuity and shall be binding on Declarant, her heirs and assigns, and all fulure
owners of all or any part(s) of the Property, and shall be for the benehit of, and
enforceable by, the Trust and ils successors and assigns.

NOW THEREFORE, in consideration of One ($1.00) Dollar and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, in order 10
ensure that the Property will remain in an undevelaped stale, except as herein provided,
and for the conservation and preservation of natural resources and for environmental and
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sesthetic purposes, the Declurant does bereby declare, covenant and grant to the Trust, a
conservation eusement and restrictive covenants, in, over and across the Property, and
hereby declares and agrees thut the Praperty (which, for all purposes, shall be considered
10 be one (1) tract of land, notwithstanding the fact that the Property is comprised of
muhiple tracts of land as indicated in Schedule A) is subjeet 10 and shalt be held,
trnsferred, sold, devised, conveyed and occupied subjeet 1o the conservation easement
and restrictive covenants herein granted. The following conservation casement and
restriclive covenunts shull run with the land in perpetuity and shal) be binding on

Declarant, her heirs and assigns, and all fumre owners of all or any pari(s) of the
Properly:

1. Restriction Limiting Development. Only the existing residential
dwelling, for single family use and occupancy, with all improvements related thereto,

shall be muintained upon the Property, but subject nevertheless 1o the following
provisions: )

a. The right to use, maintsin, repair and replace the following
improvemenis and fecilitics now located on the Property: the residence, garage,
driveway, potios, iennis courts, pools and utility poles and wires; provided, however,
subject to Section 1{d) hereof, this right shall not include increasing, decreasing or
olherwise modifying the dimensions of the siructures existing on the date hereof,

b. The right to replace trees and vegetation destroyed or damaged by
el causes, fire or other casunlty and to remove limbs, which fall on mainiained lnwn
areas of on driveways or which directly threaten 1o damape or block the residence,
garage, dvivewny, patios, pools or utililics

¢. The right 1 plant shrubs and 1rees or use stone wally or fences o
screen any portion of the Property without harm to the Property ond with the prior writicn

permission of the Trust, which shall not be unceasonably withheld, delayed or
conditioned.

d. No remodeling, demolition, additions and/or improvements shatl be
made to the exterior of the residence, gorage, driveway, patios or pools or the [oolprints
ol any of the foregoing as applicable, with the exception of the rights o {i) repair,
maintnin and preserve such facilities in their present condition, (i) restore the residence
in the event of damage or destruction, in the style and character, and 10 a size and
dimension no larger than, the residence immiediately preceding such damage or
destruction, (i) install, maintain, repair and replace underground wiitity lines and (iv)
install, maimain, repair und replace facilities for the non-commercial playing ol tennis.

2. Additional Covenanls Reparding: Preservation of the Propery. With the
exception of the residence, garage, driveway, patios, pools and any and all other existing
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struclures and improvements on the Property, as provided for in Section | above, the
following provisions shatl apply 1o the Property:

a. Except as otherwise permitted in this Declasation, the Property shall be
kept in its curremt siaie as a single-family residence restricted from any development
beyond or demotition of structures and improvements existing on the date hereof,

b. Except as otherwise permitted in this Declaration, no building or other
structure or improvement shall be erecied or coused 1o be placed on the Propeny and,
unless dasnaped by natural canses, fire or other casualty, the residence existing on the
date hereol’shall not be demolished, in whale or in part.

c. Except as herein specifically provided, there shall be no structure
building, advertising, filling, excavating, road building, remaval or destruction of
vegetation. dunping of trash, use of chemical pesticides {except for shrub'and lawn care
and other residential uses), hunting or trapping, operation of off road terrain vehicles or
of high decibel machines (except in connection with lawn care and snow removal), soil,
water o air poliuting practices, withoul the prior wrillen permission of the Trust, which
shall not be uareasonably withheld, delayed or conditioned,

3. Indemmification. Dectarant, her heirs and assigns, sholl hold haemless,
defend and indeninily 1he Trust against any and all liabilitics, including bw not mited 10
injury, losses, damapes, judgements, costs, expensis and lees which the Trust may suffer
of incur as a result of or arising out of any activitics conducied upon the Propeny. In
additivn, Declarant, her heirs and assigns, shall name the Trust as an insured pany under
Declarant’s or their general public liability insurance coverage and shall, upon requusi,
provide the Trust with a centificate evidencing such coverage.

4 Paties Bond The provisions of this Decluration shall bind the Propesty
and shall run with the tand forever, and shatl inure 10 the benefit of and be enflorceable by
the Trust. The panies hesclo recognize and agree that the benefits of this covenant and
casement ure assignable provided the Trust hereby covenants and agrees that it may only
transfer or assign s rights hereunder 10 n qualified organization as that tesm is delined in
Section 170(h)(3) of the Inmernal Revenue Code 1986 {or any successor section) and the
Tegulations promulgated thereunder, which is orgunized and operaied primarily for one of
the conservation purposes specified in Section 170¢h)(4)(A) of the Internal Revenue
Code, and the Trust further covenants and agrees that the terms of the transfer or
assipnment will be such that the transferee or assignée will be required 1o continue to

carty out in perpeluity the canservation purposes which the contribution was originally
intended o ndvance,

Ifthe Trust is dissolved or its corporate existence terminated, the conservation

cascment and the benefits of the covenants and restrictions set forth in this Decloration
shall vest, without the necessity of an entry, reentry or other act on iis part, in The
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Nationa) Andubon Soeiety, Inc., 950 Third Avenue New York, New Yorl, and if The
Nationsl Audubon Socicty, Inc., shall then be dissolved or its corporte existence
terminated, or if it should manifest its uawillingness to accept the rights granied in this
Declaration then such rights shall vest in The Nuture Conservancy, Inc., 1800 North Kent
Street, Aclington, Virginia, or its corporate successor. If The Nature Conservancy, Inc.,
shall then be dissolved or its corpoitate existence terminated, or if it should manifest its
unwillingness to accept the rights granted in this Declaration, by meuns of an instrument
su declanng, recorded in the Greenwich Lond Records, then such rights shall vest in such
enlity s may be speeilied by a court of competent jurisdiction, provided such entity shall
have similar purposes as the Trust and be a tax exempt organization.

5. Remedies, In the event af a violation or breach by Declarant, or her
heirs or assigns, ol any of the restrictions contained herein, the Trust shall have the righs
1o proceed al law or in equity to compel compliunce with the erms hereol 10 prevent
violation or breach. In such event the Trust shall have the right to recover ils costs,
including reasonable legal fees, incurred in connection with the enforcement of its rights
hereunder through litigntion, subject, nevertheless, 1o a judicial determination that the
Trust acted reasonably and in good faith in prosecuting such litigation,

6. Reservations. Declarant expressty reserves for herself, ber heirs and
assigns, every use and enjoyment of the Properiy, in any manner not inconsistent with the
provisions of this Declaration. The rights granted hereunder shall be subject to all
pEECmenls, easements, covenunls, resteictions, liens and encumbrances presently off

- record. In no event shall any person or entity other than the Trust (or successor Lo the
Trust in accordance with the terms of this Declaration) be duemed to have acquired any
rights with respect to the Property by vinue of this Declaration nor is it intended hereby
that any niember of the public shall acquire or exercise any rights with respect 10 the
Properly, including without limitation, uny rights of enforcement, aceess or entry.

7. Mliscellaneoys Provisions.

a. Captions. The captions appenring in this Declaration are inseried only
as o matter of convenience and as a reference und in no way define, limit or describe the
scope or intent of this Declaration or any provisions hereof,

b. Gaveming Law.  This Decluration shall be gavemned by and enforced
in accordance with the intermal laws of the State of Connecticut.

¢. Waiver, Discharge Ete, The failure to enforce or waiver by the Trust
of o breach hereunder shall not be deemed a waiver of any current or any subsequent

breach hereunder nar in any way affect the validity of this Declaration or any part
thercof,
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i, Gaps. En the event this Dectarmion does not in fact include all the
ters und conditions necessary or appropriate for the implementation and continued
inteprity and vitality of easements and covenants incfuded herein, the Connceticut law
regarding “gaplillers” shall apply, Therefore, in the event a party becomes aware of o
misstng or incomplele term or condition, thal party shall then prompily give proper
wrilten notice to the oiher party and work wilh the other pany in aceordance with the
principte of mutual covenants to resolve the “gap.™

¢. Taves. Declarant, her heirs and assigns, apree to pay any real
estile txes of assesswents levied by competent authorities on the Property, and to relieve
the Trust [rom responsibility ol maintaining the Property.

. Nuotices.  Any nelices 1o be given under this Declamtion shall be in
writing and shal! be given by registered or cenified mail, return receipt requested,
postage prepaid, or by overnight courier service requiring a receipl for delivery,
addressed 1o the panty o whom intended at such party's address as set forth hercin, Each
notive shall be deented given one (1) day after mailing. Any party may change its address
for purpuse of notice by giving notice in accordance with the provision of this subscction.

: g. Lntire Deckarption and Amendments.  This Declaration containg the
entire understanding ol the parties bereto with respect to the subject matter conlained
beren and imay aol be released, discharged, abandoned, changed or modificd in any
manner, except by on instrument in writing sipned by or on behall of each of the panies
hereto or by its duly authorized o[ficers or represcntalives.

. Partind Invalidity. Should any covenant or restriction herein contained
be judicially declared to be void, invalid or uncnforeeable for any reason, such
adjudication shalt in no way affeet the other provisions hareof which ore hereby declared
10 be severable and which shall remain in ful) force and effect.

i Deglacation Binding on Gyantee. Cach deed or other instrument
conveying any interest in the Property or any portion thereef shall specifically make
relerence 10 this Declaration; pravided nevertheless that each recipient of any such
interest in the Property, whether or not the deed or other instrument of conveyance shall
30 refer wo this Declaration, shall be deemed 1o covenant on behall of such cecipient, and
such recipient’s fwirs, or successors, and assigns, 1o be bound by this Declaration and ta

refer o the same in any deed or other conveyance of such recipient’s interest in the
Propuny. ’

8. RiphtolEntry.  The Trust shall have the right to enter the Property at times
reasonably convenicnt (o the awner thereof and with reasonable prior notice, for the
purposes of: {a) inspecting the Property 10 determine if the Declarant, or her heirs or
assigns, is complying with the covenants and purposes of this Declaration, and (b)
enforcing the terms of {his Declaration.
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_ 9, .Pm ibited Useq. There shall be no construction or placing of (1) any aircraft
landing strip, helipad or comparable improvement for aircraft purposes, or (b) any

telecommunications tower(s), satellite dish{es) for commercial use or other similar
deviees on the Property.

. 10.Counterparts,  This Declaration may be executed in counterpart copies
which shal, 1aken wogether, comprise an original exccuted document.

IN WITNESS WHERL OF, Declurant hag executed this Declaration as of the
date !'u'sl above set forth.

Signed, sealed and delivered DECLARANT:
in the presence of: : '

Rk AlDons
.7%'/7??)99//)

Above Declaration Hereby Accepted:

THE GREENWACH LAND TRUST, INC.

M&LL‘_‘Q-'-M;" By: ﬁ—/%}: S)
ancyt 1L oun Name: ':DdWB £ Kde !—)”
%’PM Title: —— Perfymnte ™

! Address: P.O. Box 1152

‘DEE:U(%_ Q@u ,»\% Greeawich, CT 06836
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] .

STATE OF _(xucZig /" ) .
e 3 ) 84, éa;ﬂa{_’é}

COUNTY OF z‘“aa?étée’, }

On this the Jii¢day of September, 2000, before me the undersigned oflicer,
personally appearcd Donna Brace Ogilvie, known to be (or satisactorily proven) 1o be
the person whose nume js subscribed 16 the within instrument and acknowledge that she
exeented the same for the purposes therein conlained, by signing her name as hee free act
and devd.

In Witnesa Whereol 1 hereunto set my hand,

@w J A/-/«fpmé//

Notary Public/Comsissionel-0Lihe Superier Cowre,

o ANN V. KRLPNIK 3
STATEOF ( fnpecdicet ) Nolary Public, Stata of Connecticut
) 5. My Sommisalon Explres March 31, 2001
COUNTY OF _Frar {0 )

. (4 \o‘t:t‘r
On this lhc':ﬁ day of-Sepramber, 2000, before the undersipgned officer,

pessonally appeared David 4 Ko Uz , who acknowledged [mﬂﬁdﬁ to be the
_ jredsisey of The Greenwich Land Trust, Inc., a Connecficut corporation,
and that, as such _ Tron ey por , being authorized so 10 do, exccuted the

foregoing instnunent for the purposes therein contained by sipning the name of the
corporation by i_”ﬂ*,# s _Taengurer  as fus end its free act pnd deed.

In Witmess Whereof I hereunto set my hand.

//M;qw/@faém

Na‘tyﬁ Public!C;Smmissinncr of the Superior Court

JOHN L. WALDROR
WOTARY PUBLIC OF CONNECTICUT
Hy Convnlasion Expiras 773172009

ATMI70911,9
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SCHEDULE A

Legal Description

?‘l STT All those certain tracts of land, with the buildings and
improvements therzon, situate a1 Riverside in the said Town of Greenwich, and being
know and designated as Lots Nos, 25,27, 29, 31, 32 and 33 on a certuin map entitled
“Willawmere, Map of Property owned by Geo. E. & Wm, L, Marks, Riverside, Sound

Beuch, Conn.”, numbered 648, on file in the Town Clerk's office in said Town of
Greenwich,

SECOND TRACT: Al that cerain piece, purcel or tract of land, with any buildings
und improvements thereon, lying in the Town of Greenwich and State of Connecticut, in
Willowinere, so-called, and bounded and described as follows:

Beginning at a point formed by the inlersection of the easterly and nonhecly boundary
lines of Lot No. 25 as shown and designated on @ cenain map on file in the office of the
Town Clerk of suid Greenwich as map number 648 and entitied “Willowmete Map of
property owned by Geo. E. & Wm. L. Marks™, thence easterly through West Lake
Avenue, us designated on said map number 648, south 63° 537, east 50,15 feet 1o an iron-
pipe at or near the western edpe of Willewmere Lake, as designated on said map number
648; thence southerly olong the wesiern edge of said Lake south 24° 55° 30" west 217.89
. Feerwo another iton pipe ot or near edge of suid lake; thence south-westerly throuph said

West Lake Avenue andfor Rocky Point Avenue as designaied n said map number 648,
south 50° 38" West 77.75 feet to the extension eastward of the southerly boundary line of
iot No. 29 as designated on said map number 648; thenee westerly along said extension

S eastward of suid southerly boundary line of 1ot No, 29 23.05 feet along a curve bearing 1o
the right with a radius of 694.1 feet 10 the intersection of the southerly and easterly
boundary lines ol said ot number 29; thence along the casterly boundacy lines of Jois
number 29, 27 und 25, respectively, as desighiled on said map awinber 648, norh 26° 07°
east 20401 feen 10 said point or place of beginning, Suid wract is bounded Northesly by
West Luke Avenue, Easterly by the waters of Willowmere Luke, Southeasterly in purt by
West Lake Avenue and/or Rocky Point Avenue and in pan by the waters of Long island
Sound, Southerly by the waters of Long 1sland Sound and Wesierly by said lots number
29, 27 and 23 respectively, now or formerly owned by Doneld C. Brace., Suid truct
compriscs in area 0.323 ucres and is more panticularly shown on a certain map 10 be filed
in the vifice ol the Town Clerk of said Greenwich entitlled “Property to be conveyed 1o

*Racsivad for Racord (1CT 13 2000 = [h5F m )0 M. and
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